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Honorable Mayor Noam Bramson and Members of the City Council
of the City ofNew Rochelle
515 North Avenue
New Rochelle, New York 10801

Re:
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Amendment to Section 331-91 of City of New Rochelle's Zoning Code

Dear Mayor Bramson and City Council:
This firm represents Iona College ("the College" or " lona") in connection with your proposed
amendment to Section 331-91 of the City Zone Code. Iona believes that, if enacted, this law could
substantially diminish its vested property rights, and we request that its enactment be postponed pending
further discussion between the City and the College.
The College only became aware of this law recently, although it has apparently been pending for
some months. Iona recognizes that the Council likely does not intend to negatively affect the College's
property rights, but we believe this law will. Accordingly, we ask that this amendment to Section 331 91 be withdrawn from consideration at this time to give the College a reasonable period of time to
discuss with the City the issues that have given rise to the law, and possible solutions that will not be so
harmful to the College. In tum, the College agrees to withdraw any lot merger applications it has
pending, and not to file any others while discussions are ongoing.
Stated in summary form, some of the issues the College has with the proposed an1endment are as
follows:
1. Some of the contiguous properties which have been used for years as part of the College, are
held as separate tax lots. Under the proposed law, if the College decided to simply merge tax
lots, it would be prohibited from continuing to use these lots for College purposes unless it

proved a set of criteria including, for example, that " no special penn it shall be granted by the
City Council unless the [College] can demonstrate that there is no reasonable alternative to
location or expansion on the site proposed". Thus, a right Iona now has to use its property
could be denied because of a simple tax lot merger application. We cannot believe this is the
City's intent but this certainly needs to be discussed.
2. The specific language proposed to be deleted from the law is an acknowledgment of the legal
right commonly referred to as "grandfathering". Even if the exemption language were not in
the ordinance, property in college use prior to the 200 1 enactment (now being amended)
would be legally grandfathered to continue that use as a non-confonning use. That vested
property right cannot, and should not, be taken away retroactively. If for example, one has a
grandfathered right to use their house for one family residential purposes, they cannot be
required to now obtain a Special Pennit to continue their use simply because they apply for a
tax lot merger with an adjoining vacant lot.
3. The right of a property owner to continue a grandfathered zoning right cannot be diminished
by cloaking it as a tax lot issue. A tax lot merger is just what its name says it is, and it should
not be used as a way of taking away vested zoning rights.
4. The proposed amendment appears to be discriminatory as to colleges, as it sets up special
rules applying only to colleges for them to obtain tax lot mergers. We are not aware of any
other category of owner to whom such a rule applies.
5. This law is packaged with and characterized as being enacted to implement the provisions of
the City's Comprehensive Plan update. 1 have reviewed the Comprehensive Plan update,
including the sections which specifically describe recommended zoning code changes, and
there is nothing in the text of the Comprehensive Plan recommending this code change. In
fact, to the contrary, the Comprehensive Plan specifically addresses the zoning where the
College is located, and says nothing about proposing this law. Moreover, this is completely
contrary to the spirit of the Comprehensive Plan which is replete with passages explaining
why it is important for the City to encourage the College to flourish. There is a complete
disconnect between this law and the Comprehensive Plan text it purports to grow out of.
For the reasons set forth above, lona College urges the City to afford it the consideration of
withdrawing this law from consideration at this time with the understanding that there will be future
discussions between the City and the College of the issues which have given rise to the proposed
amendment.
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